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' &LHonQréblé;Reginald Stanton

Superior Court of New Jersey” "

- %228 Hall of Records .. - - .7 - .
© Newark, N.J, 07102 . -~

*'RQ;‘tState*offNéwzJeféeyy'Départmeﬁt bfxﬁnvironmental

"fifjff{:i_fT”Pfotection,vs;"scientifiq Chemical Processing, ‘Inc., = ~

etal e | s
- Docket Number: "L-1852-83E. . .. =~ .

ot (d) AEfidavit of Dominick Presto,

.. (ii) Affidavit of Carl Ling.

" “The thrust of the contention of the defendants, Signond § Presto, a -
... partnership -and- Dominick Presto, individually, is that this matter should

;.w;}{not proceed in a summary manner but rather should be.heard as a normal

litigated matter so that these defendants may have an opportunity to bring-

.. in other necessary parties:in particular generators who can be easily
- .. identified once the records of the companies involved are obtained from

“the United States Attorney's Office. -Additionally, time is also required
in order to explore the validity of the various-Affidavits filed by the

: plaintiffs.

Plaintiffs indicate that they would attempt to use the record before the
Administrative Law Judge as proof of the happenings alleged in the present
complaint. Tt is respectfully submitted that notwithstanding other legal
problems which may exist with Tespect thereto, many of the defendants were
not party to that hearing and it is my understanding that none of them
presented testimony thereat. v '

It is respectfully requested that the Order to Show Cause for Interim
Relief be denied and that the matter be set down for trial.
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Honorable Reginald Stanton
_ —————— -page _2:;.__--.-.- -
May 25, 1983

Re: State of New Jersey, Department of an1ronmental ,
vProtectlon Vs. Sc1ent1f1c Chcmlcal Proce551ng, Iné.,
et al- : _

Docket Number: L-1852—83L

I am by copy of this ]ctter servnng the othcr 1ntcre9ted partlee in
th1s matter.
. Very truly yours,
- PRESTO § BARBIRE
/ .

| Jy', -
By |

Paul-S. Barbire

PSB/am
cc: David W. Regcr, DAG
Edward J. Egan, qu,




PRESTO & BARBIRE

18 GLEN ROAD _

RUTHERFORD, NEW JERSEY. 07050

(201) 939-4868

ATTORNEYS FOR- 9|g,mond & Prcsto md Dnmlnuk
Presto, 1ndxv1dua1]v

Plaintiff

STATE OF NEW Il RSIY DEPAR']MINT Ol _ENV |RONMI NTAL
PROTECTION - -

“ vs.
Defendant

SCTENTIFIC CHIEMICAL PROCESSING, INL , a4 corpora-
‘tion; ENERGALL, INC., a corpor.xtlon PRESTO INC.,

|t 2 corporation; INMAR ASSOCIATES, INC., a LOTPOI":I'

tion: LEIFF R. SIGMOND. and D(MINI(K PRESTO, a - :
partnership, t/a STGMOND AND' PRESTO; LEIE R. SICMOND
an individual: HFRBERT G. CASE 5, an 1ndn idualy

MACK BARNES, an individual; DOMINICK PRESTO, an
1nd1v1dual, MARVIN MAHAA, an individual

STATE OF NIW .JI: RSFY) _
- ) SS.
CQUNTY OF BERGEN )

A says:

SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION
“ESSEX COUNTY

Docket No.. ' C-18 52-83

CIVIL ACTION =
ARFIDAVIT

of
CARL LING

Carl Ling, being duly sworn ac‘co'rdiing to law, upon his oath deposes and

1. 1 am a graduate of St. John's University with a B.S. in Chemistry,
II have 27 years oxpellence in the chemical industry mth 13 years specifically

related to solvents recovery. | was the préesident and operator of Prosto Inc.
, | | ’




iLanring the tiﬁc it waé in opc=u£ioh nnd at the time T gave tcstimqny thor¢ the
Administrative Law Judge. |

2. T ai fnmiiiar’with th¢?6pvrution of the three companioes num&d in
this suit and the'fﬁnctionslpetforhed by the various employees, officers and
direcfors of same. . | o | |

3. Mv attentlon has boen draun to a certain statomont contained in

.xhxblt A attached to the- complﬂlnt “the. initial dctenninution made by Lewis P,
Cold%hore A.L.J., whereln I was found to have sald that "he was responsible
10 Leif Slomond and Dom1n1ck Prc<to who qre the owners of PfeSto, 1né.” These
words are out of context.: In fact, I never xntended to imp]y that Doniinick
Preeto at any tlme controlled or contrlbutod to the day to day afflairs :nd/or
Operations of the Lhcmlcal huqlnquc\ hhth aré the suchct matt01 of thls.
l litigation. In fact, Mr. Presro solc involvement was in his capacity as a
legal adVisOr to the business ) He was never involved in maklng any decisions
as to the oporatlonq of the chemlcal buslnoxsoe themselves and certainly not in|
the day to Qaonpcratlons. 1 neyqr consulted Dominick Presto on uny operational
pfoblem-during_theltime,thaf'I was -involved in any of the businesscs.

| 4. The State of New Jersey,; in its brief at page 16 asserts that
Dominick Presto together Qith Sigmond, Case and Barnes had significant nmnage -
ment cofitrol over tﬁeioperatioﬁs of the chemical busine sseﬁ. This assértion is
based upon the findings in the Law Judge's report at pages 14 and 2! of Ixhibit
E. Iﬁ-fact, a review of those pages in no way implicates Mr. Presto as hnvingu

significant management control over the subjcct ¢orporations.




5. lttis=mvtbolicf'thnt all offftcfpé}SGnCl? uﬁd.dther‘cmplqyecs of

the companles involved would be of thc same plnlon as cxpressed by me.
: £ Be&creve ‘

6. /1%6 materials Lontalncd in Hu\(hLMs at Cdr]stddt.uulNownxk are,
in the maJn, resins dnd :tjll hottoms lhoso matorlals are very thick and
tend . to 119 on the surfacc of the so1l if \Dllled and do not penctrate the soil

: W My OPrvten
11kc a 11qu1d <ubstdnce and/ﬂo not therefore prescnt an 1mmod1dte danger.

7. The mdtCFlﬂlH storod in the- hu11d1ng are of such a type that they
would be techn1ca1]y considered not fldmmahlc. NOt know1ng the typc of test
glvcn to the materlals by the Newark }1re Department I cannot conment upon _>
-thelr flndlnqs.; The drum@ that the mater1als are in are not to be relied upon
for 1dent1f1cat10n because most - of the drums are Te=used and carry labels that
are not dcstrlptlons of the tontents chsto Inc., dealt in thorjndtcd sol-
ventsvwhﬂch_are not flammable. The 1L1ds und resins which are also in the
building are not flammable.

‘T'cettify‘that the foregoing statements made by me are tiue based
upbn'mytbest information and belief. I am"é&are that if any of the aforesaid.

‘Statements made by m¢ are intentional]y'false; that I am subject to punishment:




PRESTO & BARBIRE

18 GLEN ROAD

RUTHERFORD, NEW JERSEY 07070

(201) 939:4868 '

ATTORNEYS FOR Slgmond & Presto and l)ommlck
Presto, md ividually

Plaintif R SUPERIOR COURT OF NIN JERSEY
STATE OF Nl’h JIi Rgl Y DEPARTMENT OF ENVIRONMINTAL - (HMANCERY DIVISION
PRO'I['CTIO\] ‘ ST T - N © ESSEX COUNTY

| vs.  Docket No. (-18 52-831:
Defendant o : .
SClLN'lIl’IC C”EMI(‘A' PROC‘%Q‘N(- IN( .y <l L()I’I)OT-I‘ CIVIL ACT[ON
~tion; ENIRGALL, INC., a corpomrlon, PRESTO INC. ‘ :
a corporation; INM/\R ASSOCIATES, INC., u corpora /\H H)/\VH
tion; LEIF R. STGMOND and DOMINICK PRESTO, a ol

partnership, t/a SIGMOND AND PRESTO: LEIE R. o UDOMINTCK PRESTO
SIGMOND, an individual; HERBIRT G. CASE, an .
individual; MACK BARNTS, an individual; DOMINICK
P\ESTO an individual, MARVIN MAIIAN, an individual
W STATE OF NCW .JF.R_SEY)
- . ) Ss.
~COUNTY OF BERGEN )

DOMINICK PRESTO, being duly sworn according to law, upon his oath deo-
poses and savs: -

1. 1 am one of the dcfé_ndams named in the Order to Show Cause and

the Verified Complaint in this matter as one of the partners in Sigmond and

Presto owners of 441 Wilson Aventic, Newark, New Jersey.




Jersey and I would respectfully request that these insurance companics have an

2. 1 was scrved with voluminows papers. Cohsisting of an Order fo Sﬁow
Cause, Verified Comﬁ1aiﬁt and supporting AlTidavits and documicnts on My 11,
1983. |

3. °In addition, I veceived in thenail on May 23, 1983 a bricf con-
31st1ng of 38 papers to&cther with supporting exhibit. ,fﬁe Order to Show
Cause is 1eturnablo on Friday, May 27, 983 Based upon my. knowledgc and in-
volvement in thls llt]gatlon [ am at 4n extreme dlsadvantage in having to
defend myself in a Summary Proceeding such as thls. Invthé accompanying
affidavit of Carl Llng it is clear that my knowledge of the spec1f1c factual
allegatlons alledged 1n the plalntlffq mov1ng papers is qcant and in most
cases nqn-exlbtent. |

4. 1 ﬁm now attemptlng to contact all othcr partlcs who may have
infofmatjon:conCcrnan the matters a]lcduod in the plainriifs paper and |
would require an opportun1t) to discover r all relevant ihfoﬁuatioﬁ. In addition,

I have notified my insurance COmpany of the claims made by the State of New

opportunity to determine whether my defense in this matter would he covered
uﬁdér.thc aforésaid policics. In édditién,'discoycry“muy reveal other sundry
parties who may he responsible in some capacity for the remedies sought by the
plaintiff. 1 would request an opportunity to pur%uo/ngnuc as part of my
approach to this litigation.

5. 1 presume the State of New Jersey would argue that delav is not

warranted in this matter for the rcason that the subject sites create an im-

minent peril. If such was the case, T can not conceive why the State of New




. Protection never included the land owners in the Olsen-Hassold negotiations. It

in onlv such a setting that canplctc Justlce could bc done to all conccrncd

other legal matters.

the exception of certain drums of acid and approximately 388 drums of resin

Jersey has walted almOst 3 years to hrjng to the attention of the owners the
problems existent at the sites,  Parenthetically thére -had been nogotldtlons
with Olsen-Hassold and presently with § § W Waste of Kearny to effect a sale

of the ‘Newark pronerty and a ¢lean up by them. The Denartment of Invironmental
is my opinion that the best interests of all concerned, including the
defendants, would be best;served if this lifigation were to procecd in a

nonnal fashion as approved to he expedltcd sSummary hcarlng 1 belicve that

in theqe mattels

6. L 1ntcnd 1o fllC a respon51ve plead]ng hthh I will scck affirmative .

relief from named pﬁrtlcs as well as yct to be’named parties.
7. T have not been involved in any of the day to day operations or
decisions relative to the type of work handled or the like. I acted as attorng

to the various cbrporations and was consulted with respect to contracts and
8. From recent conversations with Carl Ling, T am advised that with

on the second floor and some fiscellancous drums on the first floor which are
owned by Scieatific Chemical Processing all other drums and tankage in the
building are the property of Presto, Inc¢., which was operated by Carl l.Ling as
the president and secretary the sole officer and director of that company

since it commenced husiness. During the time that T was an officer and diree-

tor the corporation did no husinecss.

£




~ potential purchases and it would appear to be a relatively 51mp1c matter to

9.1 had.fesignediaﬁlan officer und-direCtof'of Scientific Chemical
beéeSsing on May 19th, 1980, . andlﬁince'said”time have not had uny dcalings
with respect to thé location§ in'quostioh except a§ a-purt‘o@ner of 4]11Wiison
Avenue, Newark, Newaérséy, Af qll'timCS I have tried to do»sométhing to
bring about the clean up... 1:have-conccntrated‘my efforts onhthcnsaie of the_
Newark,prOPCfry”hut same was dciayed for the better bart of ll(bhe) year due
to negotiations between the purchasers and thé’D.EaP. and thét sale appeaﬁsvto
have fallen through. .As'previous]yVStétéd a fu]]y licensed waSte handler,

S & W Waste is very much 1nterested in the locatlon to conduct 1t§ husxnes<

The plalntlff alledoee that a Consent Order was worked out with the prev1ou~

vork matters out with this potentla] purchases.

I certify that the foregoing stutements made by me are tric bhascd
upon iy best information and belief:
I am awarc that if any of the forepoing statomciits are intentionallv

false that I am subject to punishiment .

DATED: May 24, 1983 _ @W/gf

DOMINTCK PRE SIU B




.;M,zgm"i""" '

TO THE BOARD OF DIRECTORS of
~ SCIENTIFIC CHFMICA]

PROCESSTING, TAC.

I hcrcby tender my re51nnqt1on as an Officer
and Director of SCTF“TIFIC CHEMTCAL
effectlve 1nmed1ate1y

PROCESSTNG, INC.
DATED:  May .19, 1980. _
fooeT- e



